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Drug criminaliza-on in the US: Unintended consequences and policy alterna-ves
Louisa Munk, USM Muskie School of Public Service, MPH Candidate, Faculty Mentor Dr. Erika Ziller

ABSTRACT
The policies of the “war on drugs” have resulted
in mass incarcera;on and access barriers for
substance use disorder treatments and harm
reduc;on services. Contrary to common
depic;ons of drug use as a byproduct of poor
character, or innate immorality, research shows
that substance use (and substance use disorders)
oNen originate from trauma, social aliena;on,
and a lack of social supports. By addressing the
root of substance use, rather than criminalizing
individuals, society will be beRer equipped to
address the public health crisis of persistently
high rates of drug-related disease and death.

BACKGROUND
In 1971, President Nixon declared a “War on Drugs”,
iden;fying drug abuse as “public enemy number
one in the United States.” The Nixon administra;on
increased federal funding for drug-control agencies
and implemented mandatory prison sentencing for
non-violent drug crimes. Following in the footsteps
of his predecessor, President Reagan enforced even
stricter drug policies that eventually lead to mass
incarcera;on (Figure 1).
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Figure 1: As a result of harsher sentencing policies, Americans incarcerated for
drug offenses increased from 40,900 people in 1980 to 452,900 in 2017.
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Mass Incarcera*on
• The U.S. has the highest per capita prison
popula;on in the world, making up 5 percent
of the world’s popula;on, but 25 percent of
the world’s prison popula;on. Almost half
(45.3%) of the US federal prison popula;on is
made up of non-violent drug oﬀenders.
Racial Dispari*es
• Racial minori;es are targeted and arrested on
suspicion of drug use at a much higher rate
than whites (Figure 2).
• Today, people of color make up 37% of the U.S.
popula;on but 67% of the prison popula;on.
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OBJECTIVE
• To analyze the unintended consequences of
prohibi;ve drug policy in the United States.
• To research policy alterna;ves that have the
poten;al to reduce the impact of drug-related
harms on society.
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POLICY ALTERNATIVES
• There are alterna;ves to the mass harms
inﬂicted by prohibi;onist drug policies.
Ini;a;ves such as as legalizing overdose
preven;on sites, expanding syringe exchange
services, and implemen;ng school-based drug
educa;on programs have been shown to
reduce the incidence of drug poisoning,
infec;on, and drug use itself.
• Unlike the counter-produc;ve eﬀects of drug
criminaliza;on, harm reduc;on strategies oﬀer
a set of solu;ons that are evidence based,
economical, and eﬀec;ve at reducing crime
rates and increasing access to treatment for
substance use disorder.

Figure 2: National drug arrest data shows that black Americans were arrested at a
rate of roughly 3 to 1 compared to whites in 1980. Less than ten years later, this
racial disparity increased to a point where blacks were arrested at a rate of more
than five times that of whites.

References: 1. Babor, T. (2018). Drug policy and the public good. Oxford: Oxford University Press. 2. Bronson, J. and Carson, E.A. (2019). Prisoners in 2017. Washington, DC: Bureau of JusJce StaJsJcs 3. Criminal JusJce Facts. (2019). Retrieved from hPps://www.sentencingproject.org/criminal-jusJcefacts/ 4. Drug Policy Alliance. (2020). Retrieved from hPps://www.drugpolicy.org/ 5. Human Rights Watch. (2008). Targe:ng blacks: Drug law enforcement and race in the United States. New York, NY: Human Rights Watch. 6. Human Rights Watch. (2009). Decades of disparity: Drug arrests and race
in the United States. New York, NY: Human Rights Watch. 7. James, D.J. (2004). Proﬁle of Jail Inmates, 2002. Washington, DC: Bureau of JusJce StaJsJcs 8. Musto, D. F. (1999). The American disease: Origins of narco:c control. New York, NY: Oxford. 9. Oﬃce of NaJonal Drug Control Policy. (1989).
Na:onal drug control strategy. Washington, DC: Oﬃce of NaJonal Drug Control Policy. 10. PoJer, C, Laprévote, V., Dubois-Arber, F. et al. (2014). Supervised injec:on services: what has been demonstrated? A systema:c literature review. Drug Alcohol Depend;145:48-68. 11. Reagan, R. (1982).
Remarks on Signing Execu:ve Order 12368, Concerning Federal Drug Abuse Policy Func:ons: The Public Papers of President Ronald W. Reagan. 12. Substance Abuse and Mental Health Services AdministraJon. (2014). SAMHSA’s Concept of Trauma and Guidance for a Trauma-Informed Approach.
HHS PublicaJon No. (SMA) 12-4884. Rockville, MD: Substance Abuse and Mental Health Services AdministraJon. 13. Zeng, Z. (2019). Jail Inmates in 2017. Washington, DC: Bureau of JusJce StaJsJcs. 14. Mitchell, O. and & Caudy, M. S. (2015). Examining Racial Dispari:es in Drug Arrests. JusJce
Quarterly, 32:2, 288-313.

